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INTRODUCTION

Abbott Laboratories (“Abbott”) created Hospira, Inc. (“Hospira™), as a dumping
ground for its aging hospital products division workforce (the “HPD employees™). Those
employees were disproportionately responsible for Abbott’s increasing pension liabilities.
Under the guise of a corporate spin-off, Abbott shifted blame and burden to Hospira for
freezing employee pension benefits and eliminating retiree medical benefits. The two
companies adopted a reciprocal no-hire policy that abrogated the employees’ bridging
rights and guaranteed their loss of hundreds of millions of dollars in pension benefits.
Plaintiffs allege that defendants’ calculated and concerted acts interfered with their
attainment of benefits in violation of § 510 of ERISA. 29 U.S.C. § 1140.

Abbott and Hospira have filed motions to dismiss in defense of their illegal
scheme. First, Abbott argues that plaintiffs have failed to exhaust their administrative
remedies and, in any event, they have not been “discharged” within the meaning of § 510.
Second, it contends that Hospira, as a separate company, was free to freeze or eliminate
plaintiffs’ benefits. Third, defendants jointly argue that ERISA permits the no-hire policy
because it does not govern hiring decisions. None of these arguments has merit.

Plaintiffs could not exhaust administrative remedies because Abbott’s pension
and retiree medical benefits plan (the “Abbott Plan”)! does not provide an administrative
procedure for challenging § 510 violations. Moreover, even if a procedure exists,
plaintiffs’ pursuit of it would be futile because Abbott has stated that it cannot remedy
their claims and that it would deny their validity.

Similarly, Abbott’s assertion that it did not terminate the HPD employees is not

based in fact. The employees now work for a different employer, with inferior pension

"The Abbott Plan includes the ten employee benefits plans identified in paragraph 18 of the Complaint.











































































